MCQUAIDE BLASKO ATTORNEYS AT LAW

811 University Drive, State College, Pennsylvania 16801-6699 (814) 238-4926 FAX (814) 234-5620
Additional offices in Hershey and Hollidaysburg www.mgblaw.com
January 4, 2008

Via First Class Mail

Gary C. Schultz

Senior Vice President for Finance
and Business/Treasurer

The Pennsylvania State University

208 Old Main

University Park, PA 16802

InRe: Tax Deductibility of Charitable Contributions to
The Pennsylvania State University
Tax Identification No.: 24-6000-376

Dear Mr. Schultz:

You have requested our opinion, as general counsel to The Pennsylvania State University,
with regard to the University’s tax-exempt status and the deductibility of contributions to the
University.

The Pennsylvania State University is the Land Grant University of the Commonwealth of
Pennsylvania. It has provided programs in instruction, research, and public service in accord
with the Charter of the University for more than a century. The Pennsylvania State University is
an instrumentality of the Commonwealth of Pennsylvania, providing the essential governmental
function of higher education and, as such, is qualified as a proper recipient of income which is
exempt from Federal Income Tax by virtue of Internal Revenue Code Section 115. This tax-
exempt status granted under Section 115 precludes any requirement of obtaining an additional
specific exemption under Internal Revenue Code Section 501(c)(3).

~ The University is not a private foundation by virtue of the exemptions in Section
509(a)(1) and (2). Because the University has not sought tax-exempt status under Section
501(c)(3) of the Internal Revenue Code, it has not formally established its non-private foundation
status with the Internal Revenue Service.

Contributions to The Pennsylvania State University are deductible for Federal Income
Tax purposes by virtue of Internal Revenue Code 170(c) and 170(b)(1)(AXii), and the applicable
regulations thereunder.
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Enclosed is a copy of a letter dated September 9, 1949, to the University from the United
States Treasury Department to the effect described above.

This opinion letter may be disclosed to any person or distributed in any manner the

University shall deem appropriate.

Very truly yours,
McQUAIDE BLASKO
A

Daniel E. Bright

DEB:jhb

Enclosure

ce: Joseph J, Doncsecz (w/enc.)
Rodney P. Kirsch (w/enc.)
Michael J. Degenhart (w/enc.)
John Hanold (w/enc.)
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The Fenusylvantia State Collega: T

State College, Penasylvania:
Sentlemen:

Reference is made to your letter of August 30, 1949 for-
warding san atfidavit executed by 'r., S. Y. Hostetier; Assistant
ty the Fresident, with respact tu your status for Federal
locomne tax purposes. Your letter and attachaent were: in reply
to office letter dated August. 16, 1949 which was addressed tg
Tle Kittany Lion Inn.requesting it to furnish certain evidence
for use in determtning its status for Federal tncame tax purposes.

The information furnished shows that The Nittany .ion Inn,
owned by yon ing jts entirety, having no Separate corporate existeuce,
Is used as u :ructical laborutOvaby the School of Home  Tcona.:ics.
It is furtier shown that you are a guvern.ental azency or the
Co.wconweslth of Pe .nsylvania, oreratinz under the land zrant acts.

Based upou the inforaation furnisthed, it ts held that you
are an 1nstrumentality of tie Comwnwealth of rennsylvaania, :nd
8s such, you are uot subject to Federml incone tax.. Accordlngly,
burean ruli:: dated Cctober 23, 1924, holding you to be entitled
to exeamptiou from “ederal inca e tax uncer the rrovisfons of
Sectiova 10i(6) o~ tha hevenue ict or 1924 -:nd corresronding provi-
sions of rricr reven o acts and Lureau rulinp,- dat:d Aprtl 3, 1v3s8,
arrirming vour exemt starus yader the rrovisions of sectica 131i{¢)
of the eveaue ,ct 1333, ar. iereby modifted to thet extent,

contributio.s . .le to you ar. deductible by the doaars tn
arriving st treir taxable ret inco.e in t'e nanner angd to the
extent arcvided by section 23(v) ini (q) of the Internsl :eveaue
Code, as a..-=ded, .ot corres: onding provisions of »Tlur revenus
acts.

Beguests, leucy » devises or tr.asfers, tu or tor yolir
use: are deductible to rivinrs ot the walue of th- Jet estate of
a decedent for estute tax purposes in the m nner ani ta the ext-nt
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